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OFFICE OF THE GOVERNOR 
STATE OF HAWAI‘I 

 
EMERGENCY PROCLAMATION 

RELATED TO COVID-19 (OMICRON VARIANT) 
 

By the authority vested in me by the Constitution and laws of the State of 

Hawai‘i, to provide relief for disaster damages, losses, and suffering, and to 

protect the health, safety, and welfare of the people, I, DAVID Y. IGE, 

Governor of the State of Hawai‘i, hereby determine, designate and proclaim 

as follows: 

WHEREAS, on March 4, 2020, I issued a Proclamation declaring a state 

of emergency to support ongoing State and county responses to the 

Coronavirus Disease (COVID-19); 

WHEREAS, I subsequently issued several proclamations related to the 

COVID-19 pandemic, including proclamations that, inter alia, suspended laws to 

enable State and county responses to COVID-19; implemented a mandatory 

self-quarantine for all persons entering the State and traveling between 

counties; directed statewide coordination between the State and counties; and 

mandated safe practices to reduce the spread of COVID-19; 

WHEREAS, as of January 26, 2022, the State continues efforts to 

vaccinate our population and the activities of the State continue with appropriate 

mitigation measures in place; 

WHEREAS, despite our mitigation efforts, the recorded number of cases 

and deaths has continued to increase at a significant rate, with more than 

208,000 documented cases of COVID-19 and 1,149 deaths attributed to this 

disease in the State; 

WHEREAS, the highly contagious SARS-CoV-2 virus Omicron strain 

continues to cause high case numbers, hospitalizations, and deaths around the 

world, in the United States of America, and in our State, resulting in a strain on 

the state’s healthcare and other critical resources; 

WHEREAS, COVID-19 continues to create considerable risk of infection 

for members of our community, and continues to endanger the health, safety, 
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[Face Coverings] 
Statewide Face Covering Requirement 

(amended) 
 

All individuals shall wear face coverings over their noses and mouths when in public 
settings. The only exceptions to this requirement are: 

 
A. Individuals with medical conditions or disabilities where the wearing of a 

face covering may pose a health or safety risk to the individual; 
B. Children under the age of 5; 
C. While working at a desk or work station and not actively engaged with other 

employees, customers, or visitors, provided that the individual’s desk or 
workstation is not located in a common or shared area and physical 
distancing of at least six (6) feet is maintained; 

D. While eating, drinking, smoking, as permitted by applicable law; 
E. Inside private automobiles, provided the only occupants are members of the 

same household/living unit/residence or all occupants have been vaccinated 
with a vaccination regimen approved by the Department of Health; 

F. While receiving services allowed under a State or county order, 
rule, or proclamation that require access to that individual’s nose 
or mouth; 

G. Where federal or state safety or health regulations, or a financial 
institution’s policy (based on security concerns), prohibit the wearing of 
facial coverings; 

H. Individuals who are communicating with the hearing impaired while 
actively communicating (e.g., signing or lip reading); 

I. First responders (police, fire fighters, lifeguards, etc.) to the extent that 
wearing face coverings may impair or impede the safety of the first 
responder in the performance of his/her duty; 

J. While outdoors; and 
K. As specifically allowed by a provision of a State or county COVID-19 

related order, rule, or proclamation. 
 

Any individual who is infected with COVID-19 or has been exposed to someone infected with 
COVID-19 shall follow all CDC guidance relating to isolation and/or quarantine, including 
wearing a well-fitted mask for the duration of their isolation or quarantine and shall, in 
accordance with CDC guidance, continue to wear a well-fitted mask after release from isolation 
or quarantine. 

 

An owner or operator of any business or operation shall refuse admission or service to any 
individual who fails to wear a face covering, unless an exception applies under this section. 
Businesses or operations may adopt stricter protocols or requirements related to face 
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January 5, 2022   

OFFICE OF THE MAYOR 
CITY AND COUNTY OF HONOLULU 

EMERGENCY ORDER NO. 2022-01 
(COVID-19 [Novel Coronavirus]) 

By the authority vested in me as Mayor of the City and County of Honolulu (the “City”) pursuant 
to Revised Charter of the City and County of Honolulu 1973 (2017 Edition), as amended; the 
Revised Ordinances of the City and County of Honolulu 1990, as amended; the Hawai‘i Revised 
Statutes, as amended (“Haw. Rev. Stat.”), the Constitution and laws of the State of Hawai‘i, I, 
RICK BLANGIARDI, hereby issue this Proclamation and Emergency Order No. 2022-01 
(COVID-19 [Novel Coronavirus]) (the “Proclamation and Order”) to further address the 
emergency initially declared via proclamation on March 4, 2020. 

I. BASIS FOR THE PROCLAMATION AND ORDER

On March 4, 2020, a City and County of Honolulu Proclamation COVID-19 [Novel Coronavirus] 
was issued in response to the COVID-19 pandemic. Subsequently, other City proclamations were 
issued to address the ongoing COVID-19 pandemic, including the most recent Sixteenth 
Proclamation of Emergency or Disaster (COVID-19 [Novel Coronavirus]). 

On November 24, 2021, South Africa reported the identification of a new SARS-CoV-2 variant 
with high transmissibility.  Subsequently, the World Health Organization and the Centers for 
Disease Control and Prevention (CDC) designated this variant as a variant of concern named 
Omicron.  The CDC announced the first confirmed Omicron case in California on December 1, 
2021 and the Hawai‘i Department of Health confirmed the first known case of Omicron in our 
state on December 2, 2021.  Reflecting similar global trends, the state’s case counts increased 
rapidly thereafter and the state’s daily counts surpassed previous records.   

Based on data reported as of January 4, 2022, the City has 22,993 “active” COVID-19 positive 
cases and has averaged 2,039 new COVID-19 cases per day over the last seven (7) days with a 
19.4 percent positivity rate of COVID-19 tests performed over the same time period.  160 
individuals are currently hospitalized and 19 individuals are in intensive care unit beds due to 
COVID-19.   

As of December 20, 2021, the CDC’s preliminary findings with respect to Omicron are that it 
has increased transmissibility and the ability to evade immunity conferred by prior infection or 
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3. Commencing on January 10, 2022 through and including January
31, 2022, indoor gatherings and events with 1000 or more persons
attending may only take place if the maximum occupancy of the
indoor space is double the number of persons attending.

C. All businesses, operations, and events must comply with any additional conditions
set forth by the State.

Order 2:  Reserved. 

Order 3:  Gatherings. 

A. The State limitation on social gatherings does not apply to businesses, operations,
and events outlined in Order 1.  Nothing in this Order prohibits the gathering of
members of a single household or living unit on their property (including shared
common areas).

B. The Safe Access Oahu requirements for businesses, operations, and events do not
apply to social gatherings.  Starting on December 1, 2021, for purposes of this
Order, a “social gathering” is any informal and non-commercial gathering held in
one’s personal residence or a park.

Order 4:  Reserved. 

Order 5:  Face coverings. 

All individuals shall wear face coverings over their noses and mouths when in public settings. 

The only exceptions to this requirement are: 

A. Individuals with medical conditions or disabilities where the wearing of a face
covering may pose a health or safety risk to the individual;

B. Children under the age of 5;

C. While working at a desk or work station and not actively engaged with other
employees, customers, or visitors, provided that the individual’s desk or
workstation is not located in a common or shared area and physical distancing of
at least six (6) feet is maintained;

D. While eating, drinking, smoking, as permitted by applicable law;

E. Inside private automobiles, provided the only occupants are members of the
same household or living unit;
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Home » Disability Access During the COVID-19 Pandemic

DISABILITY ACCESS DURING THE COVID-19 PANDEMIC

Frequently Asked Questions (FAQ)

Published: November 17, 2020

According to the Governor’s Fifteenth Emergency Proclamation and statewide face covering re-

quirement, all individuals shall wear face coverings over their noses and mouths when in public

settings. Information about exceptions for persons with disabilities is available to download in a

PDF format. Click the link: Governor’s 15th Emergency Proclamation to download and print this

information.

The information below is based on current State of Hawaii policies and Centers for Disease

Control and Prevention (CDC) guidelines. In addition, the information provided here is for the

convenience of interested persons and the reader should be aware that the sources of the infor-

mation are solely responsible for their content. The answer to question #2 (below) is based on

the Disability and Communication Access Board’s understanding of the requirements of the

Americans with Disabilities Act (ADA) as they apply to the policies, practices, or procedures of

state and local governments.

COVID-19 Emergency Proclamations issued by the Governor can be found at:

https://governor.hawaii.gov/category/covid-19/covid-19-emergency-proclamations/ 

The current CDC guidelines are available at:

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/about-face-coverings.html

1. According to the Governor’s Fifteenth Emergency Proclamation and statewide face

covering requirement, a store must require its customers to wear a face covering or

mask. If a person with a disability cannot wear a face covering or mask because of their

disability, can the store prevent the person from entering?

No. Exhibit J of the Governor’s Fifteenth Emergency Proclamation lists exceptions to the

statewide face covering requirement. Item A exempts, “Individuals with medical conditions or

disabilities where the wearing of a face covering may pose a health or safety risk to the individ-

ual.” Further, Item H exempts, “Individuals who are communicating with the hearing impaired

while actively communicating (e.g., signing or lipreading).”

Exhibit J also states, “An owner or operator of any business or operation shall refuse admission

Department of Health
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and-ada-rehabilitation-act-and-other-eeo-laws

The CDC Guidelines for Workplaces and Businesses may be found here: https://www.cdc.gov

/coronavirus/2019-ncov/community/organizations/businesses-employers.html

5. Where can people find additional information about federal, state, and local laws con-

cerning the rights of people with disabilities in healthcare settings during the COVID-19

pandemic?

According to the U.S. Department of Health and Human Services (HHS) Office for Civil Rights

(OCR), “The Office for Civil Rights enforces Section 1557 of the Affordable Care Act and

Section 504 of the Rehabilitation Act which prohibit discrimination on the basis of disability in

HHS funded health programs or activities. These laws, like other civil rights statutes OCR en-

forces, remain in effect. As such, persons with disabilities should not be denied medical care on

the basis of stereotypes, assessments of quality of life, or judgments about a person’s relative

“worth” based on the presence or absence of disabilities or age. Decisions by covered entities

concerning whether an individual is a candidate for treatment should be based on an individual-

ized assessment of the patient based on the best available objective medical evidence.”

HHS Bulletin: Civil Rights, HIPPA, and he Coronavirus Disease 2019 (COVID-19):

https://www.hhs.gov/sites/default/files/ocr-bulletin-3-28-20.pdf

6. An individual believes they have been discriminated against. Where can they go?

If you believe that you were discriminated against, you can file a complaint, at no cost, with the

Hawai`i Civil Rights Commission (HCRC). You must file within 180 days, or 6 months, after the

discrimination happened. Call HCRC immediately at (808) 586-8692. For your meeting with

HCRC, you should:

• Present specific dates and facts about the alleged discrimination.

• Identify documents and witnesses, if any, that substantiate charges in the complaint.

• Have your updated personal information such as a current mailing address, phone number and

email address ready to give to HCRC.

After you submit the information, the HCRC will determine if you can file a complaint within the

180-day/6-month period after the discrimination happened. You can find more information on the

complaint process and your role in it on the HCRC website: https://labor.hawaii.gov/hcrc/.

You may also file a complaint with the Disability Rights Section in the Department of Justice if

you believe that you or another person has been discriminated against by an entity covered by

the ADA. You may submit your complaint online or by mail or facsimile. For more information, in-

cluding how to request an accommodation to prepare a complaint, go to https://www.ada.gov/fil-

ing_complaint.htm 
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HIPAA Law
Heath Insurance Portability & Accountability Act

Hawaii State Department of Health
Disability and Communication Access Board | Disability Access During the 
COVID-19 Pandemic

According to the Governor’s Fifteenth Emergency Proclamation and statewide 
face covering requirement, a store must require its customers to wear a face 
covering or mask. If a person with a disability cannot wear a face covering or 
mask because of their disability, can the store prevent the person from entering?

No. Exhibit J of the Governor’s Fifteenth Emergency Proclamation lists 
exceptions to the statewide face covering requirement. Item A exempts, 
“Individuals with medical conditions or disabilities where the wearing of a face 
covering may pose a health or safety risk to the individual.”

What is the HIPAA Law?

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) is a 
federal law that protects sensitive patient health information from being 
disclosed without the patient’s consent or knowledge.

HIPAA Breach Notification Rule – Hawaii
Hawaii Revised Statutes § 487N-1

Defining a Breach
Breach definition: A “security breach” is “an incident of unauthorized access to 
and acquisition of unencrypted or unredacted records or data containing 
personal information where illegal use of the personal information has 
occurred, or is reasonably likely to occur and that creates a risk of harm to a 
person. Any incident of unauthorized access to and acquisition of encrypted 
records or data containing personal information along with the confidential 
process or key constitutes a security breach.” (§487N-1) 

Entities Covered
“Any business that owns or licenses personal information of residents of Hawaii,
any business that conducts business in Hawaii that owns or licenses 
personal information in any form (whether computerized, paper, or otherwise), or
any government agency that collects personal information for specific 
government purposes.” (§487N-2(a))



 

 

 

 

	
	
	 	 	

 

	

 

 

 

 

	
	
	

	

United  States   
Department  of  Justice    
Civil  Rights  Division   

Know  Your  Rights:    
Title  II  of  the  Civil  Rights  Act  of  1964  

The	Civil	Rights	Division	is	dedicated	to	making	sure	that	places	of	public	
accommodation	do	not	discriminate	against	people	because	of	their	race,	
color,	religion,	or	national	origin.		Public	accommodations	include	restaurants,	
hotels,	and	places	of	exhibition or	entertainment	(for	example, a	bar	with	live
music,	a	sports	stadium,	or	a	movie	theater).		The 	name	of	the	 law	that	bans	 
this	type	of	discrimination	is	called	Title	II	of	the	Civil	Rights	Act	of	1964.		This	 
law	is	sometimes	called	“Title	II.”			 

YOUR	 RIGHTS 	UNDER	 TITLE	 II 	

 You	have	the	right	to	full	and	equal	enjoyment	of	the	goods,	services,	
facilities,	privileges, 	advantages,	and	accommodations	of	any	place	of	
public	accommodation.		 

 You	cannot	be	treated	differently	by	a	place	of	public	accommodation	
because	of	your	race,	color,	religion,	or	national	origin.		 

 You	have	the	right	to	bring	your own 	lawsuit	when	you	believe	you	have	
been	discriminated	by	a	place	of	public	accommodation.					 

 In	a	Title	II	lawsuit,	you	cannot	receive	monetary	damages	but	 you	can	
get	a	court	order	to	stop	the	place	of	public	accommodation	from	
discriminating	against	you	and	others.		 
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EXAMPLES	 OF	 POSSIBLE 	VIOLATIONS 	OF	 TITLE 	II		 

 A	hotel	receptionist 	charges	African‐American guests	higher	rates	than	White	hotel	
customers.		The	same	hotel	also	(1)	refuses	to	rent	suites	to	African‐American	
guests	but	rents	suites	to	White 	guests;	and	(2)	denies	African‐American	guests	 
access	to	the 	pool	but	allows	White	guests	access	to	the	pool.	 

 A	bar	tells	Asian‐American	and	African‐American	patrons	that	it is	at	capacity	but	 
allows	White	patrons	 to enter	the	bar.		 

 A	bar	turns	away	a	Sikh	patron	because	the	patron	was	wearing	a turban.			The	bar	
tells	the	patron	that	the 	only	types	of	headwear	it	allows	are	 baseball	caps	and	 
cowboy	hats.			 

 In	a	restaurant,	a	group	of	Asian	Americans	waits	 for	close	to	 an	hour	to	be	served,	
while	White	customers	are	served	promptly.			 

Each	of	these	examples	could	be	a	violation	of	Title	II. 

DEPARTMENT	 OF	 JUSTICE 	TITLE	 II	 ENFORCEMENT		 

 The	Civil	Rights	Division	can	investigate	possible	violations 	of	Title	II	 when	it	 
believes	 that	there	may	 be	a	pattern 	or	practice of	discrimination	 in	a	 place	of	public	 
accommodation.			 

 A	“pattern	 or	practice” generally means	that	 there	 is	more	than 	one	 individual	 
incident	of	 discrimination,	and	 that	there	 is	a	 policy	or	repeated	discriminatory		 
acts.			The	Civil	Rights	Division 	cannot	investigate	all	complaints	of	 individual	 
discrimination.	 

If	you	believe	you	have	been	denied	access	to	o r	equal	enjoyment	of	a	public	
accommodation	because	of	race,	color,	religion,	or	national	origin,	and	there	is	a	pattern	or	
practice	of	this	type	of	d iscrimination,	you	can	contact	the	Housing	and	Civil	Enforcement	 
Section	by	p hone	at:	202‐514‐4713	or	800‐896‐7743,	or	by	e‐mail  at:	
fairhousing@usdoj.gov.		You	can	also	write	to:		 

U.S.	Department	of	Justice	
Civil	Rights	Division	

Housing	and	Civil	Enforcement 	Section,	NWB	
950	Pennsylvania	Ave.,	NW	
Washington,	D.C.	20530	 

mailto:fairhousing@usdoj.gov


CHAPTER 489
DISCRIMINATION IN PUBLIC ACCOMMODATIONS

        Part I.  General Provisions
Section
    489-1 Purpose; construction
    489-2 Definitions
    489-3 Discriminatory practices prohibition
    489-4 Exception, privacy requirements
    489-5 Other discriminatory practices
    489-6 Complaint against unfair discrimination; reporting
          requirements
    489-7 No limitation on causes of action
  489-7.5 Suits by persons injured; amount of recovery,
          injunctions
    489-8 Civil penalty
    489-9 Motion picture theater accommodation

        Part II.  Breastfeeding in Public Accommodations
   489-21 Discriminatory practices; breastfeeding
   489-22 Private cause of action
   489-23 Exclusion from civil rights commission

Case Notes

  Person may bring action under chapter if person is discriminated
against in public accommodations because the furnisher of the
accommodations believes person to be handicapped, whether or not person
is actually handicapped.  72 H. 150, 808 P.2d 1276.
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PART I.  GENERAL PROVISIONS

Note

  Sections 489-1 to 489-8 designated as Part I by L 2000, c 227, §3.

Law Journals and Reviews

  Airbnb in Paradise:  Updating Hawai`i's Legal Approach Towards Racial
Discrimination in the Sharing Economy.  39 UH L. Rev. 435 (2017).

[§489-1]  Purpose; construction.  (a)  The purpose of this chapter
is to protect the interests, rights, and privileges of all persons within
the State with regard to access and use of public accommodations by
prohibiting unfair discrimination.
     (b)  This chapter shall be liberally construed to further the
purposes stated in subsection (a). [L 1986, c 292, pt of §1]

Cross References

  Civil rights commission, see chapter 368.
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§489-2  Definitions.  As used in this chapter:
     "Disability" means the state of having a physical or mental
impairment which substantially limits one or more major life activities,
having a record of such an impairment, or being regarded as having such
an impairment.  The term does not include alcohol or drug use that
impairs a person's activities or threatens the property or safety of
others.
     "Gender identity or expression" includes a person's actual or
perceived gender, as well as a person's gender identity, gender-related
self-image, gender-related appearance, or gender-related expression,
regardless of whether that gender identity, gender-related self-image,
gender-related appearance, or gender-related expression is different from
that traditionally associated with the person's sex at birth.
     "Person" has the meaning prescribed in section 1-19 and includes a
legal representative, partnership, receiver, trust, trustee, trustee in
bankruptcy, the State, or any governmental entity or agency.
     "Place of public accommodation" means a business, accommodation,
refreshment, entertainment, recreation, or transportation facility of any
kind whose goods, services, facilities, privileges, advantages, or
accommodations are extended, offered, sold, or otherwise made available
to the general public as customers, clients, or visitors.  By way of
example, but not of limitation, place of public accommodation includes
facilities of the following types:

     (1)  A facility providing services relating to travel or transportation;

     (2)  An inn, hotel, motel, or other establishment that provides lodging to transient
guests;

     (3)  A restaurant, cafeteria, lunchroom, lunch counter, soda fountain, or other
facility principally engaged in selling food for consumption on the premises of a retail
establishment;

     (4)  A shopping center or any establishment that sells goods or services at retail;

     (5)  An establishment licensed under chapter 281 doing business under a class 4,
5, 7, 8, 9, 10, 11, or 12 license, as defined in section 281-31;

     (6)  A motion picture theater, other theater, auditorium, convention center, lecture
hall, concert hall, sports arena, stadium, or other place of exhibition or entertainment;

     (7)  A barber shop, beauty shop, bathhouse, swimming pool, gymnasium, reducing
or massage salon, or other establishment conducted to serve the health, appearance,
or physical condition of persons;

     (8)  A park, a campsite, or trailer facility, or other recreation facility;

     (9)  A comfort station; or a dispensary, clinic, hospital, convalescent home, or other
institution for the infirm;

    (10)  A professional office of a health care provider, as defined in section 323D-2, or
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other similar service establishment;

    (11)  A mortuary or undertaking establishment; and

    (12)  An establishment that is physically located within the premises of an
establishment otherwise covered by this definition, or within the premises of which is
physically located a covered establishment, and which holds itself out as serving
patrons of the covered establishment.

     No place of public accommodation defined in this section shall be
requested to reconstruct any facility or part thereof to comply with this
chapter.
     "Service animal" means the same as defined in section 347‑2.5.
     "Sexual orientation" means having a preference for heterosexuality,
homosexuality, or bisexuality, having a history of any one or more of
these preferences, or being identified with any one or more of these
preferences.  "Sexual orientation" shall not be construed to protect
conduct otherwise proscribed by law. [L 1986, c 292, pt of §1; am L 1990,
c 210, §1; am L 1992, c 33, §5; am L 2006, c 76, §2; am L 2018, c 217,
§7]

Attorney General Opinions

County grant of a liquor license to a condominium bar where entry would
be restricted to members and their guests does not conflict with
section.  Att. Gen. Op. 91-01.

Law Journals and Reviews

  Airbnb in Paradise:  Updating Hawai`i's Legal Approach Towards Racial
Discrimination in the Sharing Economy.  39 UH L. Rev. 435 (2017).

Previous Vol11_Ch0476-0490 Next
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§489-3  Discriminatory practices prohibition.  Unfair discriminatory
practices that deny, or attempt to deny, a person the full and equal
enjoyment of the goods, services, facilities, privileges, advantages, and
accommodations of a place of public accommodation on the basis of race;
sex, including gender identity or expression; sexual orientation; color;
religion; ancestry; or disability, including the use of a service animal,
are prohibited. [L 1986, c 292, pt of §1; am L 1990, c 210, §2; am L
1992, c 33, §5; am L 2006, c 76, §3; am L 2018, c 217, §8]

Law Journals and Reviews

  An Analysis of Hawai`i's Tradition of "Local" Ethnic Humor.  30 UH L.
Rev. 219.
  Airbnb in Paradise:  Updating Hawai`i's Legal Approach Towards Racial
Discrimination in the Sharing Economy.  39 UH L. Rev. 435 (2017).
  Hounds at the Hospital, Cats at the Clinic: Challenges Associated with
Service Animals and Animal-Assisted Interventions in Healthcare
Facilities.  40 UH L. Rev. 53 (2018).

Case Notes

  Individual plaintiffs' claims under this section were reinstated
against defendants, where one of the defendants allegedly made a racial
slur that was either directed at or witnessed by the individual
plaintiffs.  300 F. Supp. 2d 1003.
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§489-5  Other discriminatory practices.  (a)  It is a discriminatory
practice for two or more persons to conspire:

     (1)  To retaliate or discriminate against a person because the person has opposed
an unfair discriminatory practice;

     (2)  To aid, abet, incite, or coerce a person to engage in a discriminatory practice;
or

     (3)  Wilfully, to obstruct, or prevent, a person from complying with this chapter.

     (b)  It is a discriminatory practice to deny a person the full and
equal enjoyment of the goods, services, facilities, privileges,
advantages, and accommodations of a place of public accommodations
because of the known disability of an individual with whom the person is
known to have a relationship or association. [L 1986, c 292, pt of §1; am
L 1994, c 88, §3]

Case Notes

  Summary judgment granted in favor of defendants with respect to a
plaintiff's (a nonprofit corporation) claims under subsection (b);
plaintiffs offered nothing to indicate that one of the defendants was
hostile toward the disabled in general or those suffering with epilepsy
in particular; without the evidence, plaintiffs' claim that the defendant
denied the nonprofit corporation the full and equal enjoyment of a place
of public accommodation because of the nonprofit corporation's
association with persons known to be disabled was totally devoid of
factual support.  300 F. Supp. 2d 1003.
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§489-6  Complaint against unfair discrimination; reporting
requirements.  The civil rights commission shall receive complaints of
unfair discriminatory treatment in public accommodations in accordance
with the procedures established under chapter 368; provided that this
section shall not apply to complaints under part II of this chapter. [L
1986, c 292, pt of §1; am L 1989, c 386, §11; am L 2000, c 227, §4]
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§489-7.5  Suits by persons injured; amount of recovery,
injunctions.  (a)  Any person who is injured by an unlawful
discriminatory practice, other than an unlawful discriminatory practice
under part II of this chapter, may:

     (1)  Sue for damages sustained, and, if the judgment is for the plaintiff, the plaintiff
shall be awarded a sum not less than $1,000 or threefold damages by the plaintiff
sustained, whichever sum is the greater, and reasonable attorneys' fees together with
the costs of suit; and

     (2)  Bring proceedings to enjoin the unlawful discriminatory practices, and if the
decree is for the plaintiff, the plaintiff shall be awarded reasonable attorneys' fees
together with the cost of suit.

     (b)  The remedies provided in subsection (a) shall be applied in
class action and de facto class action lawsuits or proceedings provided
that:

     (1)  The minimum $1,000 recovery provided in subsection (a) shall not apply in a
class action or a de facto class action lawsuit; and

     (2)  That portion of threefold damages in excess of compensatory damages shall be
apportioned and allocated by the court in its exercise of discretion so as to promote
effective enforcement of this part and deterrence from violation of its provisions.

     (c)  The remedies provided in this section are cumulative and may be
brought in one action. [L 1989, c 386, §2; am L 2000, c 227, §5; am L
2001, c 55, §23]
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§489-8  Civil penalty.  (a)  It shall be unlawful for a person to
discriminate unfairly in public accommodations.
     (b)  Any person, firm, company, association, or corporation who
violates this part shall be fined a sum of not less than $500 nor more
than $10,000 for each violation, which sum shall be collected in a civil
action brought by the attorney general or the civil rights commission on
behalf of the State.  The penalties provided in this section shall be
cumulative to the remedies or penalties available under all other laws of
this State.  Each day of violation under this part shall be a separate
violation.
     (c)  This section shall not apply to violations of part II of this
chapter. [L 1987, c 294, §1; am L 1989, c 386, §12; am L 2000, c 227, §6;
am L 2001, c 55, §24]

Rules of Court

  Class actions, see HRCP rule 23; injunctions, see HRCP rule 65.
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AHA Patient’s Bill of Rights

These rights can be exercised on the patient’s behalf by a designated surrogate 
or proxy decision-maker if the patient lacks decision-making capacity, is legally 
incompetent, or is a minor.

1. The patient has the right to considerate and respectful care. 
2. The  patient  has  the right  to  and is  encouraged to  obtain  from physicians  and  other  direct  caregivers

relevant, current, and understandable information concerning diagnosis, treatment, and prognosis. 
3. Except in emergencies when the patient  lacks decision-making capacity and the need for treatment is

urgent, the patient is entitled to the opportunity to discuss and request information related to the specific
procedures and/or treatments, the risks involved, the possible length of recuperation, and the medically
reasonable alternatives and their accompanying risks and benefits. 

4. Patients have the right to know the identity of physicians, nurses, and others involved in their care, as well
as when those involved are students, residents, or other trainees. 

5. The patient  also has the right  to know the immediate and long-term financial  implications of  treatment
choices, insofar as they are known. 

6. The patient  has the right  to  make decisions about  the plan of  care prior  to  and during the course of
treatment and to refuse a recommended treatment or plan of  care to the extent  permitted by law and
hospital policy and to be informed of the medical consequences of this action. In case of such refusal, the
patient is entitled to other appropriate care and services that the hospital provides or transfer to another
hospital.  The  hospital  should  notify  patients  of  any  policy  that  might  affect  patient  choice  within  the
institution. 

7. The patient has the right to have an advance directive (such as a living will, health care proxy, or durable
power of attorney for health care) concerning treatment or designating a surrogate decision-maker with the
expectation that the hospital will honor the intent of that directive to the extent permitted by law and hospital
policy. Health care institutions must advise patients of their rights under state law and hospital policy to
make informed medical choices, ask if the patient has an advance directive, and include that information in
patient records. The patient has the right to timely information about hospital policy that may limit its ability
to implement fully a legally valid advance directive. 

8. The patient has the right to every consideration of privacy. Case discussion, consultation, examination, and
treatment should be conducted so as to protect each patient’s privacy. 

9. The patient has the right to expect that all communications and records pertaining to his/her care will be
treated as confidential by the hospital, except in cases such as suspected abuse and public health hazards
when reporting is permitted or required by law. The patient has the right to expect that the hospital will
emphasize the confidentiality of this information when it releases it to any other parties entitled to review
information in these records. 

10. The  patient  has  the  right  to  review  the  records  pertaining  to  his/her  medical  care  and  to  have  the
information explained or interpreted as necessary, except when restricted by law. 

11. The patient has the right to expect that, within its capacity and policies, a hospital will make reasonable
response to the request of a patient for appropriate and medically indicated care and services. The hospital
must provide evaluation, service, and/or referral as indicated by the urgency of the case. When medically
appropriate and legally permissible, or when a patient has so requested, a patient may be transferred to
another facility. The institution to which the patient is to be transferred must first have accepted the patient
for transfer. The patient must also have the benefit of complete information and explanation concerning the
need for, risks, benefits, and alternatives to such a transfer. 

12. The patient has the right to ask and be informed of the existence of business relationships among the
hospital,  educational institutions, other health care providers, or payers that may influence the patient’s
treatment and care. 
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13. The patient has the right to consent to or decline to participate in proposed research studies or human
experimentation affecting care and treatment or requiring direct  patient  involvement and to have those
studies fully explained prior to consent. A patient who declines to participate in research or experimentation
is entitled to the most effective care that the hospital can otherwise provide. 

14. The patient has the right to expect reasonable continuity of care when appropriate and to be informed by
physicians and other caregivers of available and realistic patient care options when hospital care is no
longer appropriate. 

15. The  patient  has the right  to  be informed of  hospital  policies  and practices  that  relate  to  patient  care,
treatment, and responsibilities. The patient has the right to be informed of available resources for resolving
disputes,  grievances,  and  conflicts,  such  as  ethics  committees,  patient  representatives,  or  other
mechanisms available in the institution. The patient has the right to be informed of the hospital’s charges for
services and available payment methods. 

NOTE: Important Points 1, 3, 6, 13

https://www.americanpatient.org/aha-patients-bill-of-rights/

https://www.americanpatient.org/aha-patients-bill-of-rights/
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Mike Une, Sanitation Supervisor
Hawaii State Department of Health
This video is 2 minutes and 7 seconds.
https://rumble.com/vd40jh-further-clarification-from-the-
health-department.html

Mike Une clarifies that business will not get in trouble if 
a person with a medical exemption is in their public 
accommodation without a mask. Also, due to medical 
privacy laws, people with medical conditions are not 
required to disclose their medical records. If you have 
an exemption (no paperwork required) you do not have 
to wear a mask in a business.

https://rumble.com/vd40jh-further-clarification-from-the-health-department.html
https://rumble.com/vd40jh-further-clarification-from-the-health-department.html







